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DETAILED ACTION 

This Office Action is responsive to the Amendment filed on December 26, 2006. The 
Applicant has amended claim 14 and added new claims 18, 19, 20. However, a new 
rejection is presented for the following reasons of record. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1, 3, 14, 16-19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Abdou et al., U.S. Pat. Application Pub. 2005/0064266 A1 . 

Rejection of claims 1, 3, 18, 19 drawn to a method of forming a fuel cell 
assembly; claims 14, 16, 17 drawn to a fuel cell assembly. 

Abdou et al., teach a method for forming a fuel cell assembly, comprising the 
steps of: a) forming a fuel cell sub-assembly module containing at least two bonded 
together fuel cell units, said at least two fuel cell units each including an anode, a 
cathode, and a membrane electrode assembly (0057-0058); 

b) testing said sub-assembly module (0066); and 

c) joining together a plurality of sub-assembly modules to form said fuel cell assembly 
(0072). A method in accordance with Claim 1 wherein each of said sub-assembly 
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modules comprises a plurality of bipolar plates assemblies (0004; 0058) interspersed 
with a plurality of membrane electrode assembly elements (0046). A fuel cell assembly 
comprising a plurality of fuel cells bonded together to form a plurality of fuel cell sub- 
assembly modules, wherein said plurality of fuel cell sub-assembly modules are bonded 
together to form said fuel cell assembly, wherein at least one of said fuel cells includes 
a bipolar plate assembly and a membrane electrode assembly (0057-0058). A fuel cell 
assembly in accordance with Claim 14 wherein at least one gasket and at least one 
gasketing element are positioned between each of said plurality of fuel cells (0057; 
0065). A fuel cell assembly in accordance with Claim 14 wherein at least one gasket 
and at least one gasketing element are positioned between each of said plurality of fuel 
cell sub-assembly modules (0057; 0065). A method in accordance with Claim 1 wherein 
said at least two fuel cell units are bonded together using at least one elastomeric 
gasket and at least one gasketing element (0057; 0065). A method in accordance with 
Claim 1 wherein said plurality of sub-assembly modules are joined together using at 
least one elastomeric gasket and at least one gasketing element (0057; 0065). 
Thus, the claims are anticipated. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-9, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Abdou 

et al., U.S. Pat. Application Pub. 2005/0064266 A1, in view of Stanley et al., U.S. Pat. 

Application Pub. 2004/0053100 A1, or Frank et al., U.S. Pat. Application Pub. 

2005/0091838 A1, or Frisch et al., U.S. Pat. No. 6,761,991 B2. 

Abdou et al., teach a method in accordance with Claim 1 wherein said forming 

step for each of said sub-assembly modules includes the steps of: 

a) providing an assembly fixture having at least one alignment element for receiving fuel 
cell components (0055, 0056): 

b) selecting n+l number of bipolar plate assemblies and n number of membrane 
electrode assembly elements, each bipolar plate assembly having an anode and a 
cathode, wherein n is the number of said plurality of fuel cell units desired in said sub- 
assembly module (0072); 

c) providing an elastomeric gasket on one of said anode and cathode of n+l bipolar 
plate assemblies (0057); 

e) installing onto said assembly fixture one of said n+l bipolar plate assemblies, said 
alignment element engaging said one of said n+l bipolar plate assemblies (0055-0056); 

f) installing onto said assembly fixture a membrane electrode assembly element into 
contact with said just-installed bipolar plate assembly (0055, 0056); g) installing onto 
said assembly fixture another of said n+l bipolar plate assemblies, the anode of said 
one or said another of said n+l bipolar plate assemblies being disposed adjacent said 
cathode of the other of said one or said another of said n+l bipolar plate assemblies, 
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and said alignment element engaging said bipolar plate assembly being installed (0055, 
0056); repeating steps f) and g) for the remaining number of provided bipolar plate 
assemblies and provided MEA elements to form a stack of n fuel cell units; 
i) applying compressive force (0065) to said stack of n fuel cell units whilst curing said 
curable liquid rubber material of said at least one of said elastomeric gasket and said 
gasketing element to form a fuel cell sub-assembly module (0065). A method in 
accordance with Claim 4 wherein at least one of said membrane electrode assemblies 
includes gas diffusion layers (0072). A method in accordance with Claim 4 wherein said 
at least one alignment element is a rod (implied, since it discloses "alignment means" 
and a bore in Fig. 1, ref. 46), wherein each of said bipolar plate assemblies include a 
bore (Fig. 1, ref. 46), and wherein each of said bores receive said rod to align said 
bipolar plate assemblies (implied, since it discloses "alignment means" and a bore in 
Fig. 1, ref. 46). 

Stanley et al., teach the gasketing element includes a curable liquid rubber 
material (sect. 0037). 

Frank et al., teach curing the elastomeric gasket prior to the method (sect. 0092, 
0148). It teaches including a liquid sealant during bipolar plate installation (sect. 0041 ). 
It teaches membrane electrode assembly includes gas diffusion layer (sect. 0004, 0089, 
0109). 

Frisch et al., teach an elastomeric gasket including a liquid sealant (col. 6, lines 

30-35). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the teachings of or Stanley et al., or Frank et al., or Frisch 
et al., into the teachings of Abdou et al., because each of the secondary references 
teach a method of including a curable liquid rubber material for the gasket material 
which is advantageous to the life of the fuel cell. The prior art of record discloses that 
curing of a liquid sealant as the gasket helps "to prevent leakage of gases and liquids 
required for operation of the individual fuel cells" (Frisch et al.). In addition, the seal "is 
robust and can accommodate variations in tolerances and dimensions, and /.can be 
bonded, where possible, to individual elements of the fuel cell assembly. This avoids the 
difficulty, labor intensive cost and complexity of manually assembling many individual 
gaskets into complex groove shapes" (Frank et al.). 

Response to Arguments 

4. Applicant's arguments with respect to above claims have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Sabin et al., U.S. Pat. Application Pub. 2006/0127735 A1 teach 
fuel cell stacks comprising insulating gaskets, bipolar plates, and fuel cell modules, 
which are bonded. Osenar et al., U.S. Pat. Application Pub. 2005/0244703 A1 teach 
fuel cell stacks comprising insulating gaskets, bipolar plates, and fuel cell modules, 
which are bonded.. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela J. Martin whose telephone number is 571-272- 
1288. The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




